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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

(Legislative Department) 

New Delhi, the 14th Fehjuary, 19%4/Magha 25, 1905 (Saka) 

THE INCHEK TYRES ITMITED AND NATIONAL RUBBER 
MANUFACTURERS LIMITED (NATIONALISATION) 
ORDINANCE, 1984 

No. 4 OF 1984 

promulgated iby the President in the Thirty-fifth Year of the 

Republic of India. 

An Ordinance to provide for the acquisition and transfer of the 
undertakings of the Inchek T\'res Limited and the National Rubber 
Manufacturers Limited, with a view to securing the proper manage" 
ment of such undertakings so as to subserve the interests of the 
general public by ensuring the continued manufacture, production 
and distribution of tyres, tubes and other rubber goods which are 
essential to the needs of the economy of the country and for 
matters connected therewith or incidental thereto. 

Whereas the Inchek Tyres Limited imd the National Rubber Manufacturers 
Limited had been engaged in the manufacture, production and distribution of 
articles mentiched in the First Schedule to the Industries (Development and 
65 of 1951 Regulation) Act, 1951, namely, tyres, tubes and other rubber goods; 
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And whereas the management of the undertakings of the Inchek Tyres 
Limited and the management of the undertakings of the National Rubber Manu¬ 
facturers Limited were taken over by the Central Government under the provi¬ 
sions of the Industries (Development and Regulation) Act, 1951; 65 of 1951 

Rjr'the |>urposc ol ^ccuring the />p.imu6j utilisation of the 
avail abl^ 1^1 klCb %or the ftianufacuirc. production and distribulidu of tyres, 
tubes and^hei^juto^'goods by the undertakings of the two comp^iies, invest¬ 
ment of a^w|e^'«fiwnst-isHnecessar'y; 

And whereas it is necessary to acquire the undertakings of the Inchek Tyres 
Limited and the National Rubber Manufacturers Limited to enable the Central 
Government to have such investments made and to ensure that the interests 
of the general public are served by the oqntinuance, by the undertakings of 
the companies, of the manufacture, production and distribu ion of the aforesaid 
articles which are essential to the needs of the economy of the country; 

And whereas Parliament is nai in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 

action; 

Now, therefore, in exercise of ,he powers conferred by clause (1) Of 
artlAe'lfeS'^df the'^otetfwtlon, the Resident fe pleased to promulgate tfie 
following Ordinance:— 


CHAPTER I 
Preliminary 

1. (I) This Ordinance may be called the Inctiek Tyres Limited and 
Nati^ial Rnl:4)er Manufacturers Limited (Nationalisation) Ordinance, 1984, 

(2) It shall come into force at once, 

p. In tWs" Ordinance, unless the context otherwise requires,— 

l[4) ^‘apfioinied cMy^ means the date of comraencemeitt of this 

(b) “Commissioner” means the Commissioner of Pavments appointed 
under section 15: 

(c) "“existing Government company’* means a Government company 
which is carrying on business on the appointed day: 

(d) ^ “new GPvetmtnent company” means a Government company form- 
registe'red on or after the appointed day: 

(e) “nodfication” means a notification published in the Official Gazette; 

(jf> ‘^preseribed*’ means prescribed by rules inadc under this Ordinances 

(g) “specified date”. In relation to any provision of this Ordinance, 
means such date as the Cenf^Til Government may, by notification, specify for 
the purposes of that provision, and different dates may be specified for 
orOVfsiotts of this Oidiivance: 

companies’^ means the Inchek Tyres Limited and the National 
Rubber Manufacturers I imlte J. being companies as defined in the Companies 
Act, 1956, and having tlicir registered offices at “Leslie House”, 19-Jaw^ahairIal i of 1956 . 
Nehru Road, Calcutta-700013: 
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(t) wordb and expressions used herein and not defirffed in 

1 of I960 the Companies Act, 1956, shall have die hieanitifS'-reS^tifelJ*^ 
to them in that Act 


CHAPTER U 


Acquisition TRANsrER of the undertakings 6e the Vwtr CoMpawiek 

3. On the appointed day, the undertakings of each of the two contpOBtef, 
and the right, title and interest of each of the two companies in refailoa tOitt 
updWakings, shall, by virtue of this Oidinance, stand transfari&d jto, anclxjiha$ 
vest in. the Central Government. 


4. U) The undertakings of each of the two companies referred tojia^seetion 
3 shall 1 » deemed to include all assets, rights, lease-holds, powers^t flji0ho¥riti^ai vesting? 
and privileges, and all property, movable and immovable, including lands, 
bBildiflgs, workshops, stores, instruments, inaohlhery ' hhd eqniprfi^ltl -ifeash 
buttonces, cash on hand, cheques, demand drafts, reserve funds* i Srtvesfiaeai&i 
l>O 0 k jlebts and 4ll other rights and interests in.iOr arising tout of, sjihliipde'petB^ 
as were imniediately before the appoin.ed day in the , lawinwshippipossfisiif^ 

P9(W«T or control of such company whether within or ouhsidoifJodiav 'aadt ^ 
books of account, registers and all other documents of ,wha<ie'yer ,nattKft. 
thereto. 

(2) All properties as aforesaid which have vested dn -the Geutr^iQOfiaauaoat 
under :section^ 3 shall* by force of such vesting, be fi«ed lawh jditBdWf^dalto^ 
any. trust, obligation, mortgage, charge, hen and all other inoupibrancosr 
them, and any attachment, injunction, decree or ordei of any court, 

Or other authorily restricting the use of such properties in any m^aont pf 
painting any receiver in respect of the wMe or any part of apeb ppjjpetw* 
shall be deemed to have been withdiawn. 

(i) Every mortgagee of any property which has vested under this Ordinance 
in the Central Government an4 every persbA holding atiy charfeA, liAn or other 
interest in, or in relatidn to, any such ^d^ftshall give'' ^ithlA'i 
and'’in ^uph manner as may be prescribed, an intimation TO'thd'CbynrfSifoner 
of such mortgage, charge, lien or other interest.' 

(id) ;For*the removal of doubts, it is hereby, declared thabith^.m^ftfillgW of 
any property referred to in sub-section (J) or any other person #bftij 4 tag any 
charge, lien or other inteiest m, oi in relation to, any such property shall be 
entitled to claim, in accordance with bis rights and intAA4sts,, t>tiyfhent of the 
mortgage money or other dues, in whole or in phrt, out'df "iliif dHit^nt-'spHifclfied, 
iff r^ation to the company owning such property, in thfe- FlferSAhelfalfe; and 
al'k} Out of the hmounts referred to in section 9, hilt, no s#lH'’nl{)rt^gb, IJb&rge, 
lien 'oT other interest shall be enforceable against toy property Which hai vested 
in the Central Gofyemment 
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(5) Any licence or other instrument granted to either of the two companies 
in relation to any undertaking which has vested in the Central Government 
undbr section 3 at any time before the appointed day and in force immediately 
before that day shall continue to be in force on and after such day in accordance 
with ito tenor in relation to and for the purposes of such undertaking, and, on 
and from the date of vesting of such undertaking under section 6 in an existing 
Government company, or under section 7 in a new Government company, the 
existing, or new, Government company, as the case may be, shall be deemed 
to be substituted in such licence or other instrument as if such licence or other 
instrumem had been granted to such existing, or new, Government company and 
such existing, or new, Government company, shall hold it for the remainder of th0 
period for which the company to which it was granted would have held it under 
the terms thereof. 

(6) If, on the appointed day. any suit, appeal or other proceeding of what¬ 
ever nature, in relation to any property which has vc&tcd in the Central Govern-' 
ment under section 3, instituted or preferred by or against either of the twqf 
companies is pending, the same shall not abate, be discontinued or be, in any 
way, prejudicially affected by reason of the transfer of the undertakings of such 
company or of anything contained in this Ordinance, but the suit, appeal ot 
other proceeding may be continued, prosecuted or enforced by or against thp 
Central Government, or where the undertakings of the two comp^anies vest 
under section 6 or section 7 in an existing, or a new, Government company, 
by or against such Government company. 

5 . (J) Every liability, other than the liability specified in sub-section (2). 
of each of the two companies in respect of any period prior to the appointed 
day, shall be the liability of the concerned company and shall be enforceable 
Against it and not against the Central Government, or where the undertakings 
of the two oompanics vest in an existing, or a new. Government companyt 
against such Government company. 

(2) Any liability arising in respect of materials supplied to either of the 
two companies afto the management of its undertakings had been taken over 
by the Central Government shall, on and from the appointed day, be the 
UabOity of the Oeoitiral Government or of the existing, or new, Government 
company aforesaid, and shall be discharged by that Gdvemment or, as the case 
may be, the existing, or new, Government company, as and when repalyraeint for 
such supplies becomes due -and payable. 

For the removal of doubts, it is hereby declared that— 

(flj) save as otherwise expressly provided in this section or in any 
other provision of this Ordinancei no liability, other than the liability 
specified in sub-section (2), of either of the two companies in relation 
to its undertakings in respect of any period prior to the appointed day 
shall be enforceable against the Central Government, or, where the under- 
taklngs of the two companies vest in an existing, or a new, Government 
companyi against such Government company; 

(b) no award, decree or order of any court, tribunal or other autho¬ 
rity in relation to the undertakings of either of the two companies, passed 
on Or after the appointed day, in respect of any matter, claim or disputet 
not being a matter, claim or dispute in relation to any matter referred 
to in sub-section (2), which arose before that day, shall bo enforceable 
agjdnst the Centra Government, or where the undertakings of the two 
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companies vest in an existing, or a new, Government company, against 
such Government company; 

(c) no liability incurred by either of the two companies before the 
appointed day, for the contravention of any provision of law for the time 
being in force, shall be enforceable against the Central Government, 
or. where the undertakings of the two companies vest in an existing, 
or a new, Government company, against such Government company. 

6 . (J) Notwithstanding anything contained in sections 3 and 4, and subject 
to the prsaivisions of section 7, the Central Government may, if it is satisfied that 
an existing Government company is willing to comply, or has complied, with 
such terms and conditions as that Government may think fit to impose, direct, 
by notification, that the undertakings of each of the two companies and tlie right, 
title and interest of each of the two companies in reluLion to its undertakings 
which have vested in the Central Government under section 3, shall, instead of 
continuing to vest in the Central Government, vest in that existing Government 
company cither on the date of the notification or on such earlier or later date 
(not being a date earlier than the appointed day) as may be specified in the 
notificatiotn. 

(2) Where the right, title and interest of the two companies in relation to 
their undertakings vesi, under sub^section (1), in an existing Government 
company, that Government company shall, on and from the date of such 
vesting, be deemed to have become, and, until the transfer of the under¬ 
takings, by virtue of the provisions of section 7, to a newi Government 
company, be deemed to be, the owner in relation to such undertakings, 
and the rights and liabilities of the Central Government in relation to 
such undertakings shall, on and from the dale of such vesting, be 
deemed to have become, and, iinfil the date of such transfer, be deemed to be, 
the rights ahd liabilities, respectively, of that existing Government company. 

7. (I) Notwithstanding anything contained in sections 3 and 4, where the 
undertakings of each of the two companies have been directed, under sub¬ 
section (i) of section 6, to vest in an existing Government company, the Central 
Government may, if it is satisfied that a new Government compay is willing to 
comply, or has complied, with such terms and conditions as that Government 
may think fit to impose, declare, by notification, that the undertakings of each 
of the two companies and the right, title and interest of each of the two companies 
in relation to its undertakings be transferred to that new Government company, 
and On the issue of such declaration, the right, title and interest of each of the 
two companies in relation to its undertakings which had been directed under sub¬ 
section (1) of section 6 to vest in an existing Government company, shall, instead 
iof continuing to vest in that existing Government company, vest in that new Gov¬ 
ernment company with effect from the date on which such declaration is made. 

(2) Where the right, title and interest of the existing Government company 
in relation to the undertakings of the two companies vest, under sub-section (I), 
in a new Government company, that Government company shall, on and from the 
date of such vesting, be deemed to have become the owner in relation to such 
undertakings and the rights and liabilities of the existing Government company in 
relation to such undertakings, shall, on and from the date of suefi vesting, be deem¬ 
ed to have become the rights and liabilities, respectively, of that new Government 
company. 
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Paymeni of amounts 

8 i For the tranafei to, and vesting in, the Central <3overnnietet;:att<iet section 
3, of the undertakings of each of the two companies, and the tight, tide and 
interest of each of the, two coyipanies in relation to its undertakings, j there shall be 
paid by the Central Government to each of the two cOmpaSftiesj in caste asdin the 
manner specified in Chapter Vf, an amount equal to the amount specified against 
the name of such company in the First Schedule. 

9, (I) For the deprivation of the two companies of the management of their 
undertakings during the period commencing on the date on which the 'lindfetttiWngs- 
of each such company was taken over in pursuance of the orders madfe^bYlhe; 

Central Government under the provisions of the Industries (Djevelopment and 
Regulation) Act, 1951 and ending on the appointed day, there shhll bo'paid by of I99l. 
the Central Government to each of the companies in cash, an amount of rupees 
fifty thousand, 


(2) The amount referred to in section 8 and the amount specified in sub¬ 
section (i) shall carry simple interest at the rate of four per cent, per ^ 

the period commencing on the appointed day and ending on the date on which 
payment of such amounts is made by the Central Government to t^c/Commis¬ 
sioner. 


(3) The amotmt referred to bisubjection Cl) an^ be amount'deterttiUbd 
in accordance With the provisions of sub-section (2) shall be given by thd Gtetftffd 
Government to the two companies in addition to the amount spwifled in section^. 

(4) For the removal of doubts, it is hereby dedaTed that the Ijabijitiest of 
either of the two companies in relation to its undertakings which have vested In 
the Central Government under section 3, shall be discharged from'fh,® fln^nf 
referred to in section 8, and also from the amount specified)/in,ijsul^^eQtlPidj 
and the amount- deterrniqcd under subsection (2), in accordance with the rights 
and imetMts of the creditors of the two companies. 


CHAPTER IV 
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Makaobment, etc,, of the undee.taK.inos of the two companies 

19i The, general superintendence, direction, control and mtunag^ent of the 
affairs and busmess of the undertakings of each of the iw,o /i^mp^es, the 
(rig^it, title and interest in relation to which have vested/ in the (^tral^ Gtovfeton- 
ment under scctiiSn 3, shall,— 

(a) where a direction has been given by the Centfhl Gbyenitilebt 
under subsection (1) of section 6, vest on and from the dSte ‘specified- in 
such direction, in the existing Government company specified'‘berate; (X 


(b) where a declaration has been made under sub6ectio(V/(J) of 
section 7, vest, on and from the date of such declaration,'<in<t llte( new 
Government company specified therein, 


and thereupon the existing, or new. Government oompany so- specifi^ fhall.be 
entitled to exercise, to the exclusion of ah other persona, all wqfi^jpqweiirSj'aihd 
do all such things as either, or both, of the two companies, is or are, anthGlri?q<ll 
to exercise ahd do in relation to its or their undertakings. 
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On the. vcstin®' of the management' of the undertakings of the two Duty of 
<fOj»pajiies in owr existing, or a new, Governmen, company, all persows in persona 
ohafga of the management of tht undertakings of either of the two companies 
immediately before such vesting shall be bound to deliver to such Government 
companyj'.itill. assets, books of accounty registers and other documents in their under- 

CiUfltpdSr jfelating to the undertakings. takings 

of the 

(2) The Central Government miiy issue such directions as it may deem com- 

desirable in the circumst^^nces of the case to the existing, or new, Government 
co;npany^ 3 nd $uch Goverirnient company miDy also, it it is considered necessary assets, 
Mp^do apply to the Central Government at any time for instructions as to etc. 
th^’^m^nner in- which the ^l^lnagcnlent of the undertakings of the two companies 
shall be conducted or in relation to any other matter urising in the course of 
syish manageuxent. 


(I) Any person who has, on the appointed day, in. his possession or 
under hia control any assets, books, dtxuments or other papers relating to the 
undertakings owned by either of the two companies, which have vested in the count 
Cej[|tral Government or in an existing, or a new, Government company under for 
thi^^t^^ance* shall be liable to account for the said aisscts, books, documenta assets, 
aad othpr papers to the Central Government or the existing, or new. Govern- 
ment company, as the case may be, and shall deliver them to the Ceiiitral Gov- ges^on. 
etprpent or the cxising, or new, Government company or to such person or 
pei'S 9 ns as the Central Government or the existing, or new, Government com- 
pi\ny,,miaiy specify in this behalf- 

(2) The Central Government or tlie Government company aforesaid may 
lake, or cause to be taken, all necessary steps for securing possession of the 
undertakings of the two companies which have vested in the Central Govern¬ 
ment or the Government company under this Ordinance. 

(^) The two companies shall, within such period as tbc Central Govern¬ 
ment may allow in this behalf, furnish to that Government a complete inven¬ 
tory of all their properties and assets, as on the appointed day. pertaining to 
the undertakings which have vested in the Central Government under section 
3, and, for this purpose, the Central Government or the Govemmenf company 
aforesaid 6hall afford to the two companies all reasonable facilities. 


CHAPTER V 


Provistons relating to employees of the two companies 

13. (I) Every person who has been, immediately before the appointed Continue 

day. employed in any undertaking of either of the two companies shall 
, ^ . p employees* 

become,— ' 


(a) on and from the appointed day, an employee of the Central 
Government, and 


(b) where the undertakings of the two companies are directed, 
under section 6 or under section 7, to vest, in an existing, or a new. 
Government company, ap employee of such Government company on and 
from the date of such vesting, 


and shall hold office or service under the Central Government or the existing, 
or new. Government company, as the case may be, with the rights and privi¬ 
leges as to pension, gratuity and other matters, admissible to him immediately 
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before the appointed day, as modified by the Memorandum of Setiement 
signed by the representatives of the management and the employees of each 
of the two companies on the lOth day of February, 1984, and shall continue 
to do so unless and until his employment under the Central Government or 
the existing, or new, Government company, as the case may be, is duly termi¬ 
nated or until his remuneration and other conditions of service are duly altered 
by the Central Government, or the existing, or new. Government company, as 
the case may be. 

(2) Notwithstanding anything contained in the Industrial Disputes Act, 

1947, or in any other law for tlie time being in force, the transfer of the 14 of 1947 . 
services of any officer or other person employed in any undertaking of either 
of the two companies, to the Central Government or the existing, or new, 
Government company, shall not entitle such officer or other employee to any 
compensation under this Ordinance or any other law for the lime being itii 
force and no such claim shall be entertained by any court, tribunal or other 
authority, 

14. (1) Where cither of the two companies has established a provldejit 
fund, superannuation, welfare or other fund for the benefit of the persons 
employedi in any of its undertakings, the moneys rclatable to the officers or 
other employees whose services have become transfened by or under this 
Ordinance to the Central Government or an existing or a new Governmenit 
company shall, out of the moneys standine, on the appointed day. to the credit 
of such provident fund, superannuation, welfare or other fund, stand transfer¬ 
red to, and shall vest in, the Central Government or the existing or new Gov¬ 
ernment company, as the cai^e may be. 

(2) The moneys which stand transferred under sub-section (1) to the Central 
Government or the existing or new Government company, as the case may be, 
shall be dealt with by that Government or the existing, or the new. Government 
company in such manner as may be prescribed. 


CHAPTER VI 
CoMMTSSlONFR OF PaYMF.NTS 

15, (1) The Central Government shall, for the purpose of disbursing the 
amounts payable under sections 8 and 9 to each of the two companies, by notifi¬ 
cation, appoint a Commissioner of Payments. 

f2) The Central Government may appoint such other persons as it qpay think 
fit to assist the Commissioner and thereupon the Commissioner may authorise 
one or more of such persons also to exercise all or any of the powers exercisable 
by him under this Ordinance and different persons may be authorised; to exercise 
different powers. 

Any person authorised by the Commissioner to exercise any of the 
pbwers exercisable by the Commissioner may exercise those powers in the same 
manner and with the same effect as if they have been conferred on that pe^'son 
directly by this Ordinance and not by way of authorisation. 

W) The salaries and allowances of the Commissioner and other persons ap¬ 
pointed under this section shall be defrayed out of the Consolidated Fund of 
India. 
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*6. (1) The Central Govcnnnenl shall, within thirty days from ihc specified Payment 
date, pay in cash to the Commissioner, for payment to each of the two- by Cen- 
eomi>anies,— trai Gov¬ 

ernment 

(a) an amount et|uaj to the amount specified against the name of such to the 
company in the First Schedule; and 

(h) an amount equal to the amountis payable to each of the t' o 
companies under section 9. 

(J) A deposit account shall be opened by the Central Government in favour 
of the Commissioner in the Public Account of India and every amount paid 
under this Ordinance to the Commissioner shall be deposited by him to the 
credit of the said deposit account and the said deposit accouriE slKdl be operated 
by the Corrunissioncr, 

(J) Separate records shall be maintained by the Commissioner in respect of 
the undertakings of each of the two companies in relation to which payments 
have been made to him under this Ordinance. 

(4) Interest accruing on the amount standing to the credit of the deposit 
account referred to in sub-section (2) shall enure to the benefit of the two 
companies. 


17. (J) The Central Government or the existing, or new. Government com¬ 
pany, as the case may be, shall be entitled to receive up to the specified date, to 
the exclusion of alj other persons, ony money due to either of the two companies 
in relation to its undertakings which have vested in the Central Government or the 
existing, or new, Government company, as the case may be, and realised after the 
appointed day notwithstanding that the realisation pertains to a period prior to the 
appointed day. 
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(2) Tlie Central Government, or the existing, or new, Government company, company, 
as the case may be, may make a claim to the Commissioner with regard to every 
payment made by it after the appointed day, for discharging any liability of either 
of the two companies, not being any liability specified in sub-section (2) of section 
5 , in relation to any period prior to the appointed day, and every such claim shall 
have priority, in accordance with the priorities attaching, under this Ordinance, 
to the matter in relation to which such liability has been discharged by the Central 
Government or the existing, or uev/. Government company. 


(3) Save as otherwise provided in this Ordinance, the liabilities of either of 
the two companies in respect of any transaction prior to the appointed day which 
hai^e not been discharged on or befon^ the specified date shall be the liabilities of 
the respective company. 


18. Every person having a claim against either of the two companies with claims 
regard to any of the matters specified in the Second Schedule pertaining to any to be 
undertakings owmed by it, shall prefer such claim before the Coirmti^tsioner within ^adc to 
thirty days from the specified date: mLiWr 


Provided that if the Commissioner is satisfied that the claimant was prevented 
hy sufficient cause from preferring the claim within the said period of thirty days, 
he may entertain the claim within a further period of thirty days hut not thereafter. 


19. The claims arising out of the matters specified in the Second Schedule 
shall have priorities in accordance with the following principles, namely;— pf claims. 

(a) Category I shall have precedence over all other categories and 
Category IT shall have precedence over Category III. and so on; 
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(b) the claims specified in each of the categories shall rank equally and 
be paid in full, but, if the amount is insufficient to meet such claims in fulf 
they shall abate in equal Ff^^portions and be paid accordingly, and 

(c) the question of discharging any liability with regard to a matter 
specified in a lower category shall arise only if a surplus is left after 
meeting all the liabilities specified in the immediately higher category. 

20 , (i) On receipt of the claims made under section 18, the Commissioner 
shall arrange the claims in the order of priorities specified in the Second 
Schedule and examine the fiame in accordance with such order. 

(2) If, on examination of the claims, the Commissioner is of opinion that 
the amount paid to him under this Ordinance is not sufficient to meet the liabi¬ 
lities specified in any lower category, he shall not be required to examine the 
claims in respect of such lower category. 

21. (1) After examining the claims with reference tp the priorities speci¬ 
fied in the Second Schedule, the Commissioner shall fix a date on or before! 
which every claimant shall file the proof of his claim, 

(2) Not less than fourteen days’ notice of the date so fixed shall b© givm 
by advertisement in one issue of any daily newspaper in the English language 
having circulation in the major part of the country and in one i^^sue of any 
daily newspaper in such regional language as the Commisisioner may consider 
suitable, and every such notice shall call upon the claimant to file the proof 
of his claim with the Commissioner within the period specified in the adver¬ 
tisement. 

(S) Every claimant who tails to file the poof of his claim within the period 
specified by the Commissioner shall be excluded from the disbursement made 
by the Commissioner. 

(^) The Commi^loner shall, after such investigation as may, in his opin¬ 
ion, be necessary and after giving the concerned company an opportimity of 
refuting the claim and after giving the claimant a reasonable opportunity of 
being heard, admit or reject by order in writing the claim in whole or in part. 

(5) The OommisGioner shall have the power to regulate his own procedure 
in all matters arising out of the discharge of his functions, including the place 
or places at which he may hold his sittings and shall, for the purpose of mak¬ 
ing any investigation under this Ordinance, have the same powers as are vested 
in a civil court under th© Code of Civil Procedure, 1908, while trying a suit, 
in respect of the following matters, namely:— 

(a) the summomng and enforcing the attendance of any witness and 
examining him on oath; 

(b) the discovery and production of any document or other material 
object producible as evidence; 

(c) the reception of evidence on affidavits; 

(d) the issuing of any commission for the examination of witnesses. 

(6) Any investigation before the Commissioner shall be deemed to be a 
judicial proceeding within the meaning of sections 193 and 228 of the Indian 

Penal Code and the Commissioner shall be deemed to be a civil court for the ^5 at 1860. 
purposes of section 195 and Chapter XXV[ of the Code of Criminal Procedure, 

1973. 
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(7) A claimant who is dissatisfied with tlie decision or' the Commissioner 
may prefer an appeal against such decision to the principal civil court of original 
jurisdiction within the local limits of whose jurisdiction the registered office of 
the concerned company is situated : 

Provided that where a person who is a Judge of a High Court is appointed 
to be the Commissioner, such appeal shall lie to the High Courr. exercising 
jurisdiction over the place in which the registered olhcc or the concerned com¬ 
pany is situated and such appeal shall be heard and disjwscd of by not less 
than two Judges of that High Court. 

22. After admitting a claim under this Ordinance, the amount due in respect 
of such claim shall be paid by the Commissioner to the person or persons to 
whom such amount is due, and on such payment, the liability of each of the 
two companies in respect of such claim shall stand discharged. 

23. (J) If, out of the moneys paid to him in relation to the undertakings of 
either of the two companies, there is a balance left after meeting the liabilities 
as specified in the Second Schedule, the Commissioner shall disburse such balance 
to the concerned company. 

(2) Where the possession of any machinery, equipment or other property 
has vested in the Central Government or tire existing, or new, Goverament 
company under this Ordinance, but such machinery, equipmejit or other prO' 
perty does not belong to either of the two companies, it shall be lawful for the 
Central Government or the existing, or new, Government company, as the case 
may be, to continue to possess such machinery or equipment or other property 
on the same terms and conditions under which they were possessed by either 
of the two companies immediately before the appointed d[\y. 

24. Any money paid to the Commissioner which remains undisbursed or 
unclaimed on the date immediately preceding the date on which the office ol 
the Commissioner is finally wound up, shall be transferred by the Commissioner, 
before his office is finally wound up, to the general revenue account of tlic 
Central Government; but a claim to any money so transferred may be preferred 
to the Central Government by the person entitled to such paymeh: and shall 
be dealt with as if such transfer had not been made, and tfie order, if any, for 
the payment of the claim being treated as an order for the refund ol revenue. 

CHAPTER Vll 
Miscellaneous 

25. The provisions of this Ordinance shall have effect notwithstanding any¬ 
thing inconsistent therewith contained in any oth^er law for the time being in 
force or in any instrument having effect by virtue of any law, other than this 
Ordinance, or in any decree or order of any court, tribunal or other authority. 

26. Every contract entered into by cither of the two companies in relation 
to any of its undertakings which has vested in the Central Government under 
section 3 for any service, sale or supply, and in force im»ncdiately before the 
appointed day, shall, on and from the expiry of a period of one hundred and 
eighty days from such day, cease to have effect unless such contract is, before 
the expiry of that period, ratified, in writing, by the Central Government or 
the existing, or new. Government company and in ratifying such contract, the 
Central Government or the existing, or new. Government, company may make 
such alteration or modification therein as it may think fit: 
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Provided that the Central Govemment or the existing, or Mew^ Government 
company shall not omit to ratify a contract and shall not make any alteration 
or modification in a contract— 

(a) unless it is satLsIied that such contract is unduly onerous, or has 
been entered into in bad faith, or is detriment il to the interests of the 
Central Government or such Government company; and 

(h) except after giving the parties to the contract a reasonable oppor¬ 
tunity of being heard and except after recording in writing its reasons for 
refusal to ratify the contract or for making any altenlion or modification 
therein. 

27. Any person who,— 

(a) having in his possession, custody or control any property farm¬ 
ing part of any imdertaking of either of the two companies^ wroilgfully 
withholds such property from the Central Govemment or the existing, or 
new, Govemment company; or 

(b) wrongfully obtains possession of, or retains, any property form¬ 
ing part of any undertaking of either of the two companies; or 

<c) wilfully withholds or fails to furnish to the Central Government 
or the existing, or new, Government company or any person or body of 
persons specified by that Govemment or Govemment company, any docu¬ 
ment relating to such undertaking, which may be in his possession, custody 
or control; or 

(d) fails to deliver to the Central Government or the existing, or 
new, Governmenit company, as the case may be, or any person or body 
of persons specified by that Government, or Government company^ any 
msets, books of account, registers or other dbemnents in his possscsion, 
custody or control, relating to the undertakings of either of the two 
companies; or 

(e) wrongfully removes or destroys any property forming part of 
any undertaking of cither of the two companies or prefers any claim 
which he knows or has reasonable cause to believe to be false or grossly 
inaccurate, 

shall be punishable with imprisonment for a term which may extend to two 
years, or with fine which may extend to ten thousand rupees. Or with both. 

28. (i) Where an offence under this Ordinance has been committed by a 
company, every person, who, at the time when the offence was committed was 
in charge of, and was responsible to, the company for the conduct of the 
business of the company, as well as the company, shall be deemed to be guilty 
of the offence and shall be liable to be proceeded against and punished 
accordingly : 

Provided that nothing contained in this sub-section Ghall render any such 
person lia,ble to any punishment, if he proves that the offence was committed 
without his knowledge or that he had exercised all due diligence to prevent the 
commission of such offence. I 

(2) Notwithstanding anything contained in sub-section (J), where any 
offence under thle Ordinance has been committed by a company and it Is 
proved that the offence has been committed with the consent or connivance off 
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or is attributable to any neglect on the paxt of, any director, manager, secretary 
or other officer of the company, such director, manager, secretary or other 
officer shall be deemed to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly. 

Explanation ,—For the purposes of this section,— 

(a) “company” means any body corporate and includes a firm or 
other association of individuals; and 

(b) “direotor”, in relation to a firm, means a partner in the firm, 

29. a) No suit, prosecution or other legal proceeding shall lie against the Protec- 
Central Government or the existing, or new, Government company or any officer tion of 
or other employee of that Government or the Government company or any 
person authorised by that Government or Government coinpany for anything 
which is in good faith done or intended to be done under this Ordinance. faith. 

(2) No suit, or other legal proceeding, shall lie against the Central Govern* 
ment or the existing, or new. Government company, or any officer or other 
employee of that Government or Government company or any person authorised 
by that Government or Government company for any damage caused or likely 
to be caused by anything which is in good faith done or intended to be done 
under this Ordinance. 


il) The Central Government, may, by notification, direct that all or Delega- 
any of the powers exercisable by it under this Ordinance, other than tlic powers 

^ ^ ^ pow 0 rs 

conferred by this section, section 31 or section 32, may also be exercised by 
such person or persons as may be specified in the notification. 

(2) Whenever any delegation of power is made under sub-scction (J), the 
person to whorn such power has been delegated shall act under the direction, 
control and supervision of the Central Government. 


31. (J) Tbe Central Government may, by notification, make rules for Power 
carrying out the provisions of this Ordinance- 

rules. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely— 

(a) the time within which, and the manner in which, an intimation 
leferrcd to in sub-section (3) of section 4 shall be given; 

ib) the manner jn which the moneys in any provident fund or other 
fund referred to in se^ytion 14 shall be dealt with; 

(c) any other matter which is required to be or may be, prescribed. 

{3) Every rule made by the Central Government under this Ordinance shall 
be laid, as soon as may be after it is made, before each House of Parliament 
while it is in session for a total period of thirty days which may be comprised 
in one session or in two or more successive sessions, and if, befora the expiry 
of tlie session immediately following the session or the succesffve sessions 
aforesaid, both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be; so, 
however, that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule. 


32. If any difficulty arises in giving effect to the provisions of tliis Ordinance, 
the Central Government may, by order, not inconsistent with the provisions of 
tills Ordinance, remove the difficulty ; 
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Provided that no such order shall be made after the expiry of a period 
of two years from the appointed day. 

THE FIRST SCHEDULE 
[See sections 4(4), 8 and 16(1)] 

SL No. Name of the Company Amount 

(Rupees in lakhs) 

1, Inchek Tyres Limited 330.40 

2. National Rubber 

Manufacturers Limited 159-64 

THE SECOND SCHEDULE 
[See sections 18, 19, 20(1), 21 (i) and 23(1)] 

Order of priorities for the discharge of liabilities of the two companies 
Category I— 

(a) Wages, salaries and other dues payable to the employees of 
the companies. 

(b) Arrears in relation to contributions to be made by the com- 
panieg to the provident fund. Employees’ State Insurance Fund, Life 
Insurance Corporation premium and any other arrear under any law 
for the time being in force. 

PosUtake-over management period: 

Category II — 

Principal amount of loans advanced by— 

(a) the Central Government; 

(b) a State Government; 

(c) banks and public financial institutions; 

(d) any other sources. 

Category III — 

(a) Any credits availed of by the companies for the purpoiSe of 
carrying on any trading or manufacturing operations, other than the 
liabilities specified in sub-section (2) of section 5- 

(b) Any dues of State Electricity Boards or other Government 
and semi-Government institutions against supply of goods or services, 
other than the liabilities specified in sub-section (2) of section 5. 

(c) Arrears of interest on loans and advances. 

Category IV — 

(a) Revenue, taxes, cesses, rates or other dues to Central Gov¬ 
ernment, a State Government or any local authority. 

(b) Any other dues. 
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Pre^take-over management period: 

Category V — 

Principal amount of secured loans advanced by— 

(a) the Central Government; 

(b) a State Government; 

(c) banks and public financial institutions. 

Category VI — 

Princ pal amount of unsecured loans advanced by— 

(a) the Central Government; 

(b) a State Government; 

(c) banks and public financial institutions; 

(d) any other sources. 

Category VII — 

(a) Any credits availed of by the companies for the purpose of 
carrying on any trading or manufacturing operations. 

(b) Any dues of State Electricity Boards or other Government 
and semi-Government institutions agaittfst supply of goods or services. 

(c) Arrears of interest on loans and advances. 

(d) Revenue, taxes, cesses, rates or other dues to Central Gov¬ 
ernment, a State Government or any local authority. 

(c) Any other loans or dues. 


ZAIL SINGH, 
President 
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